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Speci al Education Services to Parentally-Placed Private
School St udents

| nt roducti on

The Individuals with Disabilities Education Act (IDEA) has
not provi ded equitable services to children with disabilities who
are enrolled by their parents in private or religious schools.
Many parental | y-placed private school children receive no
services at all. Ohers receive “consultation” for their
cl assroom teacher with special education personnel fromthe
district. Sonme students receive limted services based on the
federal funds available to serve children with disabilities in
private school s.

In some of these instances, the reason for Iimted service
is statutory. |In other cases, the reason is |local msapplication
of the law. In many cases, either because the | aw does not
provide for equitable services or because it is difficult to
apply the law fairly and effectively, parentally-placed private
school children with disabilities do not receive fair and just
servi ces through | DEA

The principles below outline the provisions that any
revision of the Individuals with Disabilities Act should contain
in order to serve parentally-placed private school students with
disabilities to the maxi num extent possible. The United States
Conference of Catholic Bishops (USCCB) strongly urges policy
makers not to think sinply within the current system of |DEA
whi ch essentially serves students attendi ng public schools, but,
rather, think in terns of the children that | DEA seeks to serve.

We are proposing fundanental changes in the way private
school students with disabilities are served. First, we nust
find new mechani sns for the delivery of services to parentally-
pl aced private school students. USCCB proposes that |DEA offer
parents a certificate that they can use to help defray the cost
of a special education programin their child s private school or
to use to purchase special education and rel ated services that
they believe best neet the needs of their child.

We al so believe Child Find nust be fundanmental ly reforned-
both in the way it is used to generate funds to serve private
school students with disabilities and the checks and bal ances to
ensure it is tinmely and accurate.
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We believe many new saf eguards are needed to protect the
rights of private school students with disabilities—safeguards
such as sign-off by private school officials, application
assurances by the LEAs and SEAs, federal nonitoring, and federal
data coll ection so those
outside of the system can also monitor IDEA implementation for private school students.

In summary, we are looking toward a new IDEA that is not designed to fit a public
school model, inserting the participation of students with disabilities in private schools
as an after-thought. Nor are we looking for an IDEA that supports an education system
rather than supporting the education of a child. We are working toward a new IDEA that
is child-centered and parent-directed so that the best educational decisions can be
made for each and every child.

Reaut hori zation | ssues for Serving Parentally-Pl aced
Private School Students Under | DEA

1. Encourage states and localities to take seriously their
responsibility to leave no child behind, including
parental | y-pl aced private school children with disabilities.

The USCCB continues to advocate for making avail abl e the
full range of services to the nmaxi num extent possible for
parental | y-pl aced private school children with disabilities.
Federal education law is predicated on the assunption that public
agenci es—in this case educati on agenci es—have an obligation to
ensure that all children receive fair and equitable treatnment in
federal |l y-assisted prograns. This responsibility should not be
taken lightly. At the very least, private school students with
di sabilities should receive fair and equitable services with
funds generated through | DEA and the oversi ght and enforcenent of
this should be an integral part of the | DEA process for the U S.
Depart ment of Education, SEAs and LEAs.

Proposal : Require that the state’' s application include an
assurance that the |ocal educational agencies in the state have
conplied with the provisions of Child Find and delivery of
services pertaining to the nmaxi mum participation of private
school students with disabilities.

Furthernore, each |ocal educational agency should be required to
mai ntain in the agency’s records and provide to the state
education agency a witten affirmation signed by officials of
each private school with students with disabilities who reside in
the LEA that the consultation required has occurred.

2. State services for |IDEA should not be permtted to suppl ant
the federal services required by IDEA for parentally-placed
private school students.
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Sonme state and | ocal education agencies are required by
state law to provide special education and related services to
parental | y-pl aced private school students. However, based on a
guestion fromthe Notice of Proposed Rul emaki ng and the
subsequent answer in the Final Regulations, SEAs and LEAs can
count their state and | ocal programcosts toward their |DEA
federal obligation. Therefore, even though both the federal and
a state law require services to private school children with
disabilities, the private school children only receive the val ue
of the federal services.

Proposal : Regardless of state |aw, private school students
with disabilities should receive their fair share of the federa
dol |l ars generated by them |DEA should require SEAs and LEAs to
set aside the proportionate anmount of federal funds generated by
parental | y-pl aced private school students with disabilities to
serve this group of students.

3. Separate the count of students generating funds fromthe
Child Find process.

Currently, districts receive funds according to a base-year
anount equal to the state’s allocation before the trigger for the
new fundi ng formul a was reached. Eighty-five percent of the
addi tional funding they receive is based on the nunber of
children ages 3 to 21; 15 percent of the additional funding is
based on the nunber of children of those ages living in poverty.
The new fornmula was an attenpt to elimnate any incentive for
educators to over-identify children with disabilities in order to
recei ve added federal funding.

To determ ne federal funds available to serve parentally-
pl aced private school students with disabilities, districts count
t he nunber of children through the Child Find process who were
found to have a disability. They nust then allocate the per
pupi |l allocation of federal funds tines the nunber of children
found to have a disability for serving this group of children.

This has created a serious disincentive for districts to
identify parentally-placed private school children through Child
Find. To do so neans |ess funding for their already strapped
prograns. As a result, private school parents find it very
difficult to have their children fairly evaluated through Child
Find and, when evaluated, find that the results concluding the
child does not have a disability are inconsistent with the
eval uations of private evaluators who have identified a
di sability.
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Cat holi ¢ school students tested with public resources are
less likely to be diagnosed with disabilities than those tested
with private resources. |In a study comm ssioned by USCCB and
conducted by the Center for Educational Partnerships (CEP), a
not-for-profit organization based in Chicago, IL, it found that,
of the Catholic schools who referred students for testing to the
public schools, nearly 50 percent also referred students for
private evaluation. Twenty-nine percent of this group states the
reason for this referral was because the public school found no
disability. The sanme 29 percent reported that 100 percent of the
students referred for testing to private evaluators were found to
have a disability.

Proposal : The federal share of funding under |DEA for
serving parental |l y-placed private school children with
di sabilities should be determ ned by applying the percentage of
di sabl ed students in the district to the nunber of private schoo
students residing in the district and attendi ng private schools
| ocated within or outside of the district. |If the LEA can,
t hrough a thorough and conplete Child Find process, accurately
determ ne the nunber of parentally-placed private school children
residing in the district, regardless of the |ocation of their
private school, and the private school officials can certify
their satisfaction with the accuracy of the process, the LEA can
use the Child Find nunber in lieu of the proportional anpbunt to
generate funds to serve parentally-placed private schoo
st udent s.

4. | mprove the Child Find process by putting realisti i me
lines in place and options for parents when tine |

requi renents are unmnet.

ct
I ne

The Child Find process is often a difficult one for parents
of private school students suspected of having a disability.
Students in the “ systenf generally are eval uated ahead of the
requests of private school parents. The Child Find process from
start to finish can often take nearly an entire school year.
These are val uabl e weeks and nont hs during which a child with a
di sability should be being served. Instead, they are
i ncreasingly struggling in the regul ar cl assroom because
everyone—parents, teachers, and students—-are waiting for
eval uation results. Because the systemis so difficult to access
for students in private schools, Catholic schools have had to
enploy a variety of innovative strategies for identifying and
eval uati ng students suspected of having a disability.

Proposal : Require that the Child Find process be conpl eted
within 90 days fromthe date of request for evaluation. |If the
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Child Find process is not conpleted within this tinme, parents nay
choose to have Child Find conducted by a private evaluator with a
denonstrated record of effectiveness that is selected by the
parents and approved for that purpose by the state education
agency in accordance with reasonable criteria. The cost of this

eval uation will be borne by the district.
5. Make consultation ongoing just as the Child Find process is
ongoi ng.

The consultation provisions in |IDEA are stated generally and
do not address the unique situations that are present for Child
Find and delivery of special education and related services. The
consul tation process should reflect the nature of the programto
effectively provide the forumto di scuss and nmake deci si ons about
key el enents of services to parentally-placed private schoo
children with disabilities.

Proposal : To ensure tinely, nmeaningful, and ongoing
consultation during all phases of the special education program
a |l ocal educational agency shall consult with appropriate private
school representatives on issues such as:

. The Child Find process and how private school
students suspected of having a disability can
participate fairly and equitably, including the neans
by whi ch parents, teachers, and private schoo
adm nistrators will be informed of the process;

. The generation of funds avail able to serve
parental | y-pl aced private school children with
di sabilities, including the determ nation of how those
funds will be generated, the sign-off by the private
school official on the process for counting parentally-
pl aced private school children with disabilities and
t he amobunt of funds generated to serve parentally-
pl aced private school children with disabilities;

. The consultation process between the district,
private school officials, and parents of parentally-
pl aced private school children with disabilities that
will be in effect throughout the school year to ensure
that children identified through Child Find can
meani ngful |y participate in special education and
rel ated services while remaining a student in the

private school if the parents still opt for this
pl acenent ;
. How, where, and by whom speci al education and

related services will be provided for each type of
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disability, including a discussion of alternate service
delivery mechani snms, including delivery of services by
a third party provider and, whenever possible, ensure
the |l ocation of evaluation and delivery of services
will be on-site at the private school

. Whi ch parental | y-placed private school children
with disabilities will receive services through IDEA if
funds are insufficient to serve all children and how
and when these col | aborative decisions will be made;
and

. How the plan for services to each parentally-
pl aced private school child with a disability will be
devel oped, when it will be reeval uated, and how t he
services provided will be assessed in light of the plan
and its goals.

6. Ensure that early intervention services for children
suspected of having a disability are equitably provided to
private school students.

In exam ning the inplenentation of |DEA many
educators are questioning the identification of children as
| earni ng di sabl ed and the overrepresentation of mnority children
in special education. Students who are achieving bel ow grade
| evel may be referred to special education, even though they
m ght be better served by academ c support prograns in genera
education. One key to better identification, classification, and
pl acenent of students is through early intervention that works to
anel iorate readi ng problens and other academi c difficulties that
may |l ead to an incorrect placenent in special education.

Proposal : Ensure that early intervention prograns provide
t he maxi mum anmount of services to private school students with
simlar academ c needs and that access to these prograns is
provided in a way that gives private school students an equa
opportunity to participate in early intervention services.

7. Provide alternative service delivery nechanisns to serve
parental | y-pl aced private school students with disabilities.

In nearly all districts, the services provided to
parental | y-pl aced private school students through |DEA are
provided directly by the district. The current |aw does not
require that a discussion of alternate service delivery
mechani snms be di scussed during consultation. As a result, the
ability of parentally-placed private school students with
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disabilities can be Iimted because of the timng and | ocation of
services. |In other cases, parents have deliberately chosen to
send their child to an educational environment other than the
public school and do not want special education and rel ated
services to be provided in the public school setting. And in
still other situations, parents are paying additional costs for
speci al education and related services in Catholic schools.

This problemis conpounded because currently not al
parental | y-pl aced private school children with disabilities are
of fered anything other than services as a student in the public
school. In fact, less than one-half of the students di agnosed as
having a disability and attendi ng Catholic schools receive
services fromI|IDEA. Therefore, sone parents are conpletely
cl osed out fromany possibility for services, based on the funds
avai |l abl e and possibly based on the type of disability if the
public school has determned that with limted funds they can
only offer parentally-placed private school children with
disabilities service for specific disabilities.

These situations have caused parents and Cat holic school
adm nistrators to find other nmeans to provide services where | DEA
services fail. The CEP study found that parents pay a
significant portion of the cost of special education and rel ated
services for their children with disabilities.

Proposal : Wien a child attending a private school is
identified as having a disability, the parents nust be offered
FAPE and offered the option of accepting a certificate in the
anount of the |IDEA funds generated by the child or accepting LEA
speci al education and rel ated services while remaining in the
private school. The certificate will be sufficiently flexible to
all ow parents, in consultation with appropriate public and
private school officials, to use the value of the funds
individually or to pool them anong the group of eligible private
school students. The certificate can be used toward the cost of
speci al education services in the private school the child
attends or may be provided by a provider with a denonstrated
record of effectiveness that is selected by the parents and
approved for that purpose by the state educati on agency in
accordance with reasonable criteria.

8. Provi de recourse to parents when services to their
parental | y-placed child with a disability are not
effective.

Parents whose parental |l y-placed private school children are
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determned to have a disability are offered FAPE. If they
decline to transfer their children to a public school, they are
determ ned to have refused an offer of FAPE. At that point, they
no | onger have due process rights under IDEA. This is true even
for parents whose children receive | DEA services through a
services plan, which in other ways has the sane substantive

requi renents as an | EP

If their child does not receive services, the parents have
no due process rights to appeal the decision of |oss of al
servi ces because they have refused an offer of FAPE. Even if
their child is receiving services through a services plan, they
have no due process rights to appeal the quality of the service
or the effectiveness of the district in carrying out the services
pl an.

In the same study referred to above, CEP found that
approximately two-thirds of the Catholic school students
suspected of having and, through evaluation, found to have a
disability do not receive special education and rel ated services
fromthe LEA during the tinme they are enrolled in the Catholic
school

Proposal : Parents of children with a services plan or |IEP
wi || have due process rights. A services plan will be devel oped
for each private school child with a disability whose parents
el ect to have themremain in the private school, including those
who opt for a certificate to obtain the services el sewhere.

9. Strengthen the existing conplaint procedure and by- pass
| anguage.

In the current law, if a state is or was prohibited by state
law in effect on Decenber 3, 1983, from providing for the
participation in special prograns for children with disabilities
enrolled in private el enentary and secondary schools, the
Secretary shall arrange for the provision of services to these
children through a by-pass. Unlike the Elenentary and Secondary
Education Act, |DEA does not provide for a by-pass if the state
substantially fails or is unwilling to provide special education
services to students with disabilities in private schools. There
IS no provision in |IDEA for the Secretary to consider quality,
size, scope, or location of program services in making the
determ nation for a by-pass.

Proposal : Use the Standards for a By-Pass, Conpl aint
Process, and By-Pass Determ nation Process in Title I X, Sections
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9502- 9504 of the Elementary and Secondary Education Act of 1965,
as anmended . Those standards are reflected as foll ows:

. The Secretary shall develop and inplenment witten procedures

for receiving, investigating, and resolving conplaints from
parents, teachers, or other individuals and organizations
concerning violation of the equitable services standards for
Child Find and delivery of special education and rel ated
services. The individual or organization shall submt the
conplaint to the state educational agency for a witten
resolution within a reasonable period of tine.

. The resolution of the conplaint nay be appealed to the
Secretary by an interested party not |later than 30 days
after the SEA resolves the conplaint or fails to respond
within a reasonable period of tinme. The Secretary shal
i nvestigate and resolve the conplaint within 120 days.

. | f, by reason of any provisions of state |aw, an SEA, LEA or
other entity is prohibited fromproviding for the equitable
participation of parentally-placed private school children
wth disabilities, or if the Secretary determ nes that the
entity has substantially failed or is unwilling to provide
for that participation, the Secretary shall waive the
requirenents for the entity and arrange for the provision of
equitable services to eligible children.

. In making the determ nation for a by-pass, the Secretary
shal | consider one or nore factors, including quality, size,
scope, and |l ocation of the program and the opportunity of
parental | y-pl aced private school children with disabilities
to participate equitably in the program

10. Require federal oversight of special education services to
private school students with disabilities.

Federal nonitors who eval uate the inplenentation of |DEA
prograns do not have a requirenment to nonitor the program
i ncluding the process for Child Find, for private school
students, nor do they currently have an obligation to include
private school officials in their nonitoring interviews and
deli berations. Additionally, the annual report to Congress does
not require the Departnent of Education to report on students in
private schools who are referred, evaluated, identified, and
served through the I DEA programin the LEA. Because private
school officials are not included in the nonitoring process and
t he process does not require nonitoring of the private school
program federal oversight does not occur in a regular and
systematic way. Because statistics are not reported for private
school students with disabilities, nonitoring and oversight by
t hose outside of the systemis very difficult.
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Proposal : Require the annual federal report to Congress to
provi de separate data on all referred, evaluated, identified, and
served children in public and private, including religious,
schools. Further, require federal nonitors to evaluate the
i npl enentation of | DEA prograns, including Child Find, for
students attending private elenentary and secondary school s and
in the course of nonitoring, request the input of private schoo
of ficials whose students are found to have or were suspected of
having a disability.

11. Ful ly fund | DEA

Because | DEA provides services to parentally-placed private
school students with disabilities only to the extent of federa
funding, it is critical that federal funding neet the 40 percent
| evel originally prom sed by Congress. |I|nadequate funding serves
to exacerbate the service delivery problens detail ed above.

While fully funding IDEA w il not alleviate the system c probl ens
the law currently holds for parentally-placed private school
students, it wll provide the financial neans, once reform has

i nproved Child Find, service delivery, and oversight, to reach
nore children with disabilities.

Proposal: Fully fund IDEA to the 40 percent |evel that was
originally prom sed by Congress.



